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THIS PRIME CONTRACT dated as of (date) (Agreement) is entered into by and between Clean Fuel Connection, Inc. (CFCI) and (name) (PROPERTY OWNER) with respect to the electrical circuit, including the conductors, attachment plugs and all other fittings, devices, power outlets and/or apparatus for the electric vehicle charger(s) (if applicable), and related improvements (Project) to be installed at (address) (SITE).   

In consideration of the foregoing, the mutual promises contained herein and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, CFCI and OWNER agree as follows:

1.
The Project.  CFCI agrees to install the Project in accordance with the information set forth on the attached Proposal (Specifications) and all applicable federal, state and local laws, ordinances, codes and regulations and orders of public authorities.  OWNER acknowledges that CFCI intends to engage another or others (Subcontractor(s)) to complete the Project.  CFCI and its Subcontractor(s) will provide all labor, materials, equipment, tools, vehicles, transportation, utilities and other items and services required for the proper execution and completion of the Project, whether temporary or permanent and whether or not incorporated as part of the Project (Work).  CFCI and its Subcontractor(s) shall complete the Project and the Work in a good, workmanlike manner and in accordance with industry standards.  CFCI shall supervise and direct the Work using CFCI's skill and attention, and CFCI shall be responsible for and have control over installation means, methods, techniques, sequences and procedures involved in the Work, and for coordinating all portions of the Work.  

2.
Completion Date.  The Project shall be deemed completed on the earlier of (i) the date it is installed in accordance with the Specifications, industry standards and this Agreement and when the electric vehicle charger(s) installed thereon is (are) fully operational, and (ii) the date upon which OWNER executes a Notice of Acceptance agreeing that the Work has been completed and accepted by OWNER (Completion Date).  CFCI agrees that the Completion Date shall be within 60 days of execution of this Agreement by the parties.

3. Cost Allocation and Conditions:

a.
Total Cost.  The total cost for the work (per the specification) is (amount) subject to adjustment by Change Order as provided in paragraphs 3.d and 3.e below.

b.
Owner’s Responsibility.  OWNER shall pay Clean Fuel Connection, Inc. a portion of the total cost of the work equal to (amount) ($0.00) subject to increase for any necessary Change Order(s) pursuant to paragraphs 3.d and 3.e, below (“OWNER’s Price”).  Payment of the OWNER’s Price, including payment for extra work commissioned pursuant to any Change Order(s), shall be due to CFCI thirty (30) days after the Completion Date, unless alternate arrangements are made pursuant to a written agreement signed by both the OWNER and CFCI.  Payments should be mailed to Clean Fuel Connection, Inc, 127 La Porte Street, Unit M, Arcadia, CA 91006.

c.
Funding Condition.  This Agreement is based upon the parties’ assumption that funding for the work will be contributed to CFCI and all of CFCI’s obligations hereunder are conditioned upon receiving from the following sources, in the following amounts (“Third Party Funding”):

     
Source


Amount

    Insert if appropriate


d.
Extra Work and Additional Sites.  The fixed price set forth above is full compensation to CFCI for the Work in accordance with the Specifications.  Additional compensation shall only be paid to CFCI pursuant to a written Change Order signed by OWNER and CFCI, which describes the extra work and the additional amount to be paid to CFCI.  CFCI shall provide OWNER with prompt written notice if it contends that any services, labor or materials required by OWNER to be furnished by CFCI should be paid for as extra work. Extra work shall be performed in accordance with the Change Order and this Agreement.  In the event that OWNER desires to provide for the installation of additional electric vehicle charger(s) at the Site, or to designate additional sites for such installations, any such additions to the scope of the Project and the compensation to be paid to CFCI shall be reflected in a Change Order (if before the Completion Date) and/or a separate contractual arrangement executed by CFCI and OWNER.

e.
Concealed Conditions.  This Prime Contract is based solely on the observations CFCI was able to make regarding the Project site as of this date.  If additional concealed conditions are discovered once the Work has commenced, which were not visible at the time of CFCI's bid, CFCI and/or its Subcontractor(s) will stop Work and notify OWNER of such concealed conditions to OWNER so that OWNER and CFCI can execute an appropriate Change Order. 

f.
Ownership.  Upon completion of the Work, and upon receipt by CFCI of payments for such installation in accordance with this Agreement, the Project and all other improvements made to the Site by CFCI or its Subcontractors will become the property of the OWNER.

4.
Permits.  OWNER shall cooperate in connection with obtaining the governmental approvals and permits necessary for the installation of the Project, including the prompt execution of such documents as may be deemed necessary by governmental authorities.

5.
Insurance.

a.
Commercial General Liability Insurance.  CFCI shall maintain occurrence version commercial general liability insurance with a combined single limit of not less than $1,000,000 per occurrence.

b.
Business Automobile Liability Insurance.  CFCI shall maintain business automobile liability insurance with a combined single limit of not less than $1,000,000 per occurrence.  Such insurance shall include coverage for owned, hired and non-owned vehicles.

c.
Workers' Compensation Insurance.  CFCI shall maintain workers' compensation insurance with statutory limits and employer's liability insurance with limits of not less than $1,000,000 per occurrence.

d.
Other Requirements.  CFCI shall place and maintain the insurance required herein only with insurers licensed to do business in California and having an A.M. Best rating of no less than A:VIII. Prior to the Completion Date, such insurance shall not be canceled, reduced or allowed to expire without the prior written approval of OWNER.

6.
Matching Existing Finishes.  Where the Work involves the matching of existing finishes or materials, CFCI and its Subcontractor(s) shall use reasonable efforts to provide such a match.  However, OWNER acknowledges that an exact match is not guaranteed by CFCI or its Subcontractor(s) due to such factors as discoloration due to aging, difference in dye lots, and the difficulty of exactly matching certain finishes, materials, colors and planes.

7.  
Site Access.  OWNER shall provide CFCI with full access to the site necessary to perform the work.  OWNER represents and warrants to CFCI that OWNER has all necessary right, title and interest in the site necessary for CFCI’s performance of the work.

8.
Indemnification.  CFCI agrees to indemnify, defend and hold harmless OWNER from any and all liabilities, obligations, claims, losses, lawsuits, damages, injuries, costs and expenses (including attorneys' fees and costs), arising from CFCI's negligence or willful misconduct arising out of or in connection with the Project, the Work and the performance or non-performance by CFCI of any of its obligations hereunder, except for such matters that are or were covered by the Warranties (as described below).

OWNER agrees to indemnify, defend and hold harmless CFCI from any and all liabilities, obligations, claims, losses, lawsuits, damages, injuries, costs and expenses (including attorneys' fees and costs), arising from OWNER's negligence or willful misconduct arising out of or in connection with the Project, the Work and the performance or non-performance by OWNER of any of its obligations hereunder. 

Neither CFCI nor OWNER shall be liable for consequential, special, incidental or other indirect damages under this Section 8. Neither CFCI nor OWNER shall be liable for amounts or other performance in connection with the settlement of a claim, action, liability, loss payment of attorney’s fees, cost or expense if such party did not approve such settlement in writing.

9.
Work Stoppage, Termination of Agreement for Default and Interest.  CFCI shall have the right to stop all Work on the Project if payments are not made to CFCI in accordance with the terms of this Agreement, or such other written payment agreement as may be executed by CFCI and OWNER or CFCI and a funding source repeatedly fails or refuses to furnish CFCI or its Subcontractor(s) with access to the Site or information necessary for the advancement of the Work or otherwise affects the ability of CFCI to perform the Work through its acts or omissions.  Simultaneous with any work stoppage, CFCI shall give OWNER written notice of the nature of OWNER's default and shall give OWNER a fourteen (14) day period in which to cure the default specified.

10.
Warranty.  Except as expressly provided in this Agreement and the attached Commercial Installation Warranty provided by CFCI and the Warranty provided by the equipment manufacturers (collectively, the “Warranties”), there are no other express or implied understandings, representations or warranties of any kind. After the Completion Date, all costs associated with the operation, maintenance and repair of the Project, including all periodic energy usage, metering and customer service charges shall be the sole obligation of OWNER except as specifically provided in the Warranties.

11.
Assignment Release.  CFCI has the right, from time to time and in one or more transactions to sell, assign, or transfer this Agreement in whole or in part with all, or any portion of,its rights, title, and interest herein at any time during the term of this Agreement to any individual or entity that assumes and/or agrees to accept the assigned duties and/or rights (herein, an ASSIGNEE) which assignment shall be effective upon written notice to OWNER (an “Assignment”), and ASSIGNEE shall acquire all of the rights and assume all of the obligations of CFCI under this Agreement assigned pursuant to that Assignment.  OWNER hereby consents to any such Assignment to ASSIGNEE, and upon any such Assignment to ASSIGNEE, OWNER agrees (subsequent to such Assignment) to hold CFCI harmless for any breach of this Agreement of any and all obligations under this Agreement that have been assigned and to look solely to ASSIGNEE for performance under this Agreement of such obligations. Owner acknowledges that CFCI’s right to make one or more Assignments hereunder includes without limitation, the right of CFCI to assign its right to receive payments hereunder separate and apart from the obligations of CFCI under this Agreement.
12.
Force Majeure.  Neither CFCI nor OWNER shall be liable or deemed to be in default for any delay or failure in performance under this Agreement resulting, directly or indirectly, from acts of God, civil, military or governmental authority, acts of public enemy, war strikes, labor, disputes, shortage of suitable parts, materials, labor or transportation, or any similar cause beyond the reasonable control of CFCI or OWNER.

13.
Miscellaneous.  This Agreement (a) shall be construed and enforced in accordance with California law, (b) contains the final agreement between the parties relating to the subject matter hereof and supersedes all prior agreements and understandings, including any purchase order between the parties, and (c) may only be amended, extended or modified in a writing executed by CFCI and OWNER.  No delay on the part of any party hereto in exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall any such waiver operate as a waiver of any other right, power or privilege hereunder, nor shall any single or partial exercise of any right, power or privilege hereunder preclude any other or further exercise thereof of any other right, power or privilege hereunder.  If any party commences an action against the other party arising out of or in connection with this Agreement, whether or not pursued to judgment, the prevailing party in such action shall be entitled to have and recover from the other party actual attorneys' fees and costs.  The headings used in this Agreement are for purposes of reference only and shall not be used for limiting or interpreting the meaning of any part of this Agreement.  The language of this agreement shall be construed as a whole according to its fair meaning and not strictly for or against any party.

IN WITNESS WHEREOF, the parties hereto have executed this Prime Contract as of the date and year herein above written.

CFCI
State Contractor's License #: 770564

By: __________________________________

Printed Name: Enid Joffe


         

Title:
Director, Sales & Marketing________


Date: __________________________________

Owner -  
By: __________________________________

Printed Name: 



         

Title: __________________________________

Date: __________________________________

(Owner)
By: __________________________________

Printed Name: 



         

Title: __________________________________

Date: __________________________________
Contractors are required by law to be licensed and regulated by the Contractors' State License Board which has jurisdiction to investigate complaints against contractors if a complaint regarding a patent act or omission is filed within four years of the date of the alleged violation. A complaint regarding a latent act or omission pertaining to structural defects must be filed within 10 years of the date of the alleged violation. Any questions concerning a contractor may be referred to the Registrar, Contractors' State License Board, P.O. Box 26000, Sacramento, CA 95826.

CLEAN FUEL CONNECTION, INC.


127 La Porte Street, Unit M


Arcadia, CA 91006


Phone: 626 445-1445


Fax: 626 445-1450
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